City of Tucker, GA
ZONING BOARD OF APPEALS

November 15, 2016 ZONING BOARD OF 7:00 PM

APPEALS AGENDA
Discover DeKalb
1957 Lakeside Parkway, Suite 510
Tucker GA 30084

A)
B)
C)
D)

E)

F)

G)

H)

Roll Call

Pledge of Allegiance
Approval of Minutes: (None)
Old Business: (None)

New Business:

1. Review and Consideration of Adopting the Tucker Zoning Board of Appeals By-
Laws

2. Consideration to Appoint a Chair and Vice Chair of the Zoning Board of Appeals
for the City of Tucker, GA

3. VARIANCE APPLICATION: V-16-001
PETITIONER: Tucker Meridian, LLC
PRESENT ZONING: Ol (Office-Institutional)
LOCATION: 4280, 4310, 4320, 4324 Lavista Road
VARIANCE REQUEST: Variance to signage requirements for two monument
signs.

City Business Items: (None)

Comments by Staff and Zoning Board of Appeals Members

Adjournment



Zoning Board of Appeals Public Hearing
November 15, 2016 — 7:00 P.M.

CASE NUMBER: V-16-001

PROPERTY LOCATION: 4280, 4310, 4320, 4324 Lavista Road
LAND LOT/DISTRICT: Land Lot 210, 18" District
CURRENT ZONING: Ol (Office-Institutional) Conditional
PARCEL SIZE: 20.73 acres

PROPERTY OWNER(S): Tucker Meridian, LLC

STAFF RECOMMENDATION: Partial Approval/Partial Denial

REQUEST

The subject property, 4280, 4310, 4320, and 4324 Lavista Road, is currently being development as the Meridian
Shopping Center, a 20.73-acre shopping center that will feature five big-box store along the north property line
and three smaller outparcel buildings that front on Northlake Parkway and Lavista Road. The property was
formerly known as the Lavista Office Park with the address of 2163 Northlake Parkway.

The applicant is requesting several modifications to section 11.M.4.b.i of the Northlake Overlay District Design
Guidelines for two monument signs. The requests include:
1) Increasing the number of sign placards (per side) from eight (8) to fourteen (14);
2) Increasing the maximum height from fifteen (15) feet to twenty (20) feet;
3) Increasing the maximum sign face from sixty-four (64) square feet per side to one-hundred and fifty-
three (153) square feet per side;
4) To allow for recessed lighting and wall sconces (as shown on the elevations)

The applicant initially requested to vary the number of ground signs at the site, but this request is not necessary
as the code already allows one (1) freestanding multitenant monument sign per public street frontage. While
there are discrepancies within the Northlake Overlay and guidelines, as some places state that only one ground
sign is permitted, Staff believes that the intent is that one ground sign shall be permitted per frontage. Since the
subject property fronts on Northlake Parkway and Lavista Road, the applicant is entitled to one ground sign
along each road.

BACKGROUND

The majority of the project was developed and permitted under DeKalb County, however, there is one Special
Land Use Permit (SLUP) in process with the City of Tucker for a drive-through facility at the eastern most
outparcel along Lavista Road. The applicant received rezoning approval from the DeKalb County Board of




Commissions in 2015, as well as obtained several sign variances from the DeKalb County Zoning Board of
Appeals (see supplemental materials for both approvals).

ADJACENT ZONING AND LAND USES

The subject property is zoned Ol (Office-Institutional) Conditional pursuant to DeKalb County zoning case CZ-
15-19671, and is located near at the northeast corner of Northlake Parkway and Lavista Road. There are four
adjacent restaurants located at the intersection, which include Checkers, Waffle House, IHOP, and Folks, which
are zoned C-1 (Local Commercial) District. Two office parks are located to the north, on property zoned Ol
(Office-Institutional) Conditional, both of which are pursuant to DeKalb County zoning case CZ-83158. The
Winding Woods subdivision, zoned R-85 (Residential Medium Lot -85) is located to the east.

APPLICABLE CODE REQUIREMENTS
Section 11.M.4.b.i of the Northlake Overlay District Design Guidelines:

Exhibit 10: Ground-Mounted Monument Sign
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b. Multiple-tenant buildings and parcels. The following sign standards apply to all parcels that have more than one
(1) nonresidential tenant or occupant, including, but not limited to, commercial, retail, services, office, office-
distribution, wholesale, hotel, office, or financial tenants:

i.  Monument sign. Each parcel or development with more than one (1) nonresidential tenant and a total of
more than one hundred thousand (100,000) square feet shall be permitted one (1) freestanding multitenant
monument sign per public street frontage, not to exceed a total of three (3). Signs shall be of a design
similar to Exhibit 10 and the following:

No more than eight (8) sign placards shall be used per side of the monument sign.
Maximum height fifteen (15) feet.

Total sign faces may not exceed sixty-four (64) square feet per side.

Sign may be single-faced or double-faced.

Sign shall be externally front-lighted, using ground mounted flood lighting.



Each parcel or development with more than one (1) non-residential tenant totaling one hundred thousand
(100,000) square feet or more and having a total street frontage of more than five hundred (500) feet on all
streets combined shall be permitted one freestanding multitenant monument sign similar to Exhibit 10 for
each curb cut, not to exceed a total of three (3) monument signs for a single development.

Exhibit 11 — Mul6i-Tenant Monnment Sign
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VARIANCE REQUIREMENTS
Staff is including the specific conditions that must be considered for a variance to be granted in an effort to
assist the Zoning Board of Appeals in considering the application and its merits.

7.5.3.A. Variances from the provisions or requirements of this chapter other than variances described in section
7.5.4 shall be authorized only upon making all of the following findings in writing:

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of exceptional
topographic and other site conditions (such as, but not limited to, floodplain, major stand of trees, steep
slope), which were not created by the owner or applicant, the strict application of the requirements of
this chapter would deprive the property owner of rights and privileges enjoyed by other property owners
in the same zoning district.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not
constitute a grant of special privilege inconsistent with the limitations upon other properties in the
zoning district in which the subject property is located.



3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the
property or improvements in the zoning district in which the subject property is located.

4. The literal interpretation and strict application of the applicable provisions or requirements of this
chapter would cause undue and unnecessary hardship.

5. The requested variance would be consistent with the spirit and purpose of this chapter and the
Comprehensive Plan text.

STAFE RECOMMENDATION

Staff believes that the number of sign panels and the type of lighting are independent and should not be held to
the same standards as the overall height and sign area. Therefore, the number of sign panels should be left to
the discretion of the applicant/property manager. In addition, the use of an internally illuminated sign would
allow the width of the requested ground sign to decrease as the sign would no longer need an area for wall
sconces.

V-16-001, if granted, would not comply with all of the required variance criteria, specifically numbers 1, 3, 4,
and 5. The subject property is a 20.73-acre lot that is both wide and deep, relatively flat, and has been clear-cut
except for the buffer on the east property line and therefore, has no physical hardship.

The approval of the height and sign area portion of the variance could be detrimental to the businesses to the
west of the proposed sign on the Lavista Road frontage as the sign is so large that it will block the view of these
buildings when approaching from the east. The placement of the sign along Lavista may also cause site distance
issues and shall be reviewed from a transportation perspective. No detriment would be caused by the granting of
the requested variances on the Northlake Parkway frontage.

The literal interpretation and strict application of this provision could cause undue and unnecessary hardship as
it would be more restrictive on this property than other businesses within the city, however, with the exception
of the big boxes at the rear of the development, the other thirteen (13) suites front the road and have sufficient
visibility. In these instances, the building acts as the ground sign. The proposed ground sign is twenty (20) feet
tall and sixteen-feet-4-inches wide, which according to the elevations submitted with SLUP-16-004, is as tall as
the building fagade for the Einstein’s/Caribou building that fronts on Lavista Road.

The intent of sign standards within the Northlake Overlay are to provide a more consistent pattern and
appearance for signs and street graphics than would otherwise result from existing sign regulations, to establish
signage as a design element that contributes a sense of place to the Northlake Commercial Center Overlay
District, to generate varied and creative tenant signage through application of distinctive design, and to reduce
the prominence of signage while balancing commercial and aesthetic interests. To grant an increase in height
and sign area would not be consistent with these standards as it will increase the prominence of signage along
this corridor and create visual clutter.

While the request does not meet criteria 1, 3, 4, and 5, the granting of the variance request would not grant
special privileges as the request is within the limitations of, and consistent with, the city’s sign code.

A sign of this magnitude is likely to cause negative design impacts as well as potential safety concerns and
therefore, staff is unable to support the variance request, as presented. Staff recommends partial approval to
include the allowance of fourteen (14) sign panels and the option for internal illumination of the sign. Staff



recommends denial of the request to increase the overall height of the sign to twenty (20) feet and the request to
increase the sign area to one-hundred fifty-three (153) square feet.

RECOMMENDED CONDITIONS

Based upon the findings and conclusions herein, Staff recommends PARTIAL APPROVAL of V-16-001, with
the following conditions:

1.

S UkwN

B oo~

That the ground sign may be internally illuminated, illuminated with ground mounted flood lights, or
illuminated with recessed lighting;

That the width of the side columns be no greater than two (2) feet wide, per column;

That the brick base be at least two (2) feet tall;

That the ground sign may have up to fourteen (14) tenant panels per side;

That the maximum height of the ground sign shall be fifteen (15) feet tall;

That the width of the ground sign be no greater than ten (10) feet wide so that the overall sign is
proportional;

That the maximum sign area not exceed 64-square feet per side;

That shopping center identification and address humbers be added to the ground sign;

That one ground sign is permitted per road frontage;

. That the ground sign along Lavista Road be moved to the east of the curb cut to limit the impact to the

businesses to the west of the development;

. That a scaled site plan, with approved ground sign dimensions, be submittal for site distance review and

approval prior to permitting.
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Aerial Map
V-16-001

I u c ke r 4280, 4310, 4320, 4324 Lavista Road
Date Produced: 11/14/2016 9:13 AM
Folder S:\GIS\PlanningZoning\Projects\SLUP\SLUP-16-004\

Credit: City of Tucker, DeKalb County, OpenStreetMap, Mapbox, Atlanta Regional Commision
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Zoning Map
V-16-001
4280, 4310, 4320, 4324 Lavista Road

Date Produced: 11/14/2016 9:13 AM
Folder S:\GIS\PlanningZoning\Projects\SLUP\SLUP-16-004\

Credit: City of Tucker, DeKalb County, OpenStreetMap, Mapbox, Atlanta Regional Commision




2)

3)

4)

Request for to Amend Official Zoning Map of Dekalb County, Georgia
Filed by: Lavista Office Park LLC
Located at: 2163 Northlake Parkway
Tucker, Georgia 30084
There shall be a 60 foot pervious setback along the easternmost property line where it
adjoins the Winding Woods subdivision. 40 feet of this setback wifl be undisturbed by
construction. it may be cleaned up to improve the foliage and trees or shrubs will be
added to it if needed to create a visual screen. The remaining 20 feet may be disturbed
during construction, but then will be replanted and maintained. Retaining walls and a
pervious foot path may be allowed in or adjacent to the disturbed area.
Vegetation in the proposed buffer area shall be in general compliance with the
conceptual Jandscape plan labeled “Section B”.
A six foot (6) high black viny! coated chain link fence shalt be installed a minimum of 30’
from the eastern property line.
The developer will hire a licensed arborist to perform selective root cutting, consult on
soil placement and compaction around critical root zones, and create a prescriptive
maintenance plan to remove evasive ivy and species detrimental to tree health. This
plan shall is subject to review and recommendation of the DeKalb County Arborist.
The developer shall install two rows of cryptomeria and magnolia trees with a minimum
height of 8’ along the fence. The height of the cryptomeria trees shall be increased to a
minimum height of 18’ in the buffer area adjacent the easternmost anchor tenant
building wall. This plan shall be subject to the review and recommendation of the
DeKalb County arborist.
Buffer trees will be planted prior to wall construction.
The eastern most building wall of the anchor tenant shall be a cream color.,
The one way drive adjacent to the east wali of the shopping center shall be composed of
grasscrete or similar green pervious materials, and shall be used only for emergency
vehicle access.
Any portion of this site used for buildings shall comply with the transitional height plan
and building material standards of the Northtake Overlay District.

10} An 82’ foot building setback tine is established from the eastern boundary of the

property, where it abuts the properties located at 2212 and 2220 Winding Way, Tucker,
Georgia.

11) Lighting shall be shielded or recessed so that direct glare and reflections are confined to

the maximum extent feasible within the boundaries of the site, and shall be directed
downward and away from adjoining properties. No lighting on private property shall
produce an illumination level greater than one footcandle on any property within a
residential zoning district except on the site of the light source.

12} The detention and retention pond will be designed to reduce mosquitos and minimize

impacts to existing trees.

13} A minimum of five (5) bat boxes and five (5} bluebird houses will be installed in the

buffer or around the detention pond.

SGRM2879929.4



14) 1 -3.5” Caliper {as measured diameter 6” above ground} tree wili be planted along each
street frontage for every 30 linear feet of public road frontage.

15) 1 - 2.5” Caliper (as measured diameter 6” above ground) shade tree will be planted per
6 parking spaces.

16) Evergreen groundcover plantings will be installed on all slopes steeper than 2-1/2to 1 to
aid in erosion control.

17} The roadway improvements recommended in the Traffic Impact Analysis For Lavista
Northiake Center, dated November 13, 2014 will be installed, subject to regulatory
approval. These improvements include but are not limited to:

e Southbound left and northbound right turn lanes added to Northlake Parkway at
the main site driveway

e A traffic signal will be installed at the main entrance on Northlake Parkway.

e Aright deceleration lane will be constructed on LaVista Road at the site driveway
per the GDOT requirements.

18) The property owner wiil terminate the celi tower lease when it expires in 2022.

SGR/12879929 4
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DeKalb County
Department of Planning & Sustainability
330 Ponce De Leon Avenue, Suite 500
Decatur, GA 30030
Phone: (404)371-2155 - Fax: (404)371-2813

Interin Chief Executive Website: www.co.dekalb.ga.us/planning
Oficer

N 11
Commisslon District: 1  Super District: 7

PARCEL ID: 18-210-03-047

APPLICATION NC A-15-19928

APPLICANT Lavista Office Park Lic

OWNER: Lavista Office Park Lic

LOCATION: The property is located on the north side of Lavista Road, about 160 feet west of

Winding Way and on the east side of Northlake Parkway, about 283 feet north of
Lavista Road (at 2163 Northlake Parkway).

PROJECT NAME 2163 Northlake Parkway

THIS IS TO ADVISE YOU THAT THE ZONING BOARD OF APPEALS AT ITS REGULARLY
SCHEDULED PUBLIC HEARING ON WEDNESDAY, JUNE 10, 2015 REACHED THE FOLLOWING
DECISION ON THE ABOVE REFERENCED APPLICATION:

BOAACTION: Approval, of the following variances: (1) Allow the letters on Dick's to be 96" in
height; (2} Allow the letters on DSW to he 60" in height; (3) Allow the letters on
Hobby Lobby to be 48" in height; (4) Allow the letters on Ross to be 72" in height;
and (5) Allow graphics behind fenaestration on storefronts on the condition that -
graphics depict pictures and illustrations only and no lettering with word messages.
R. Callihan made motion for approval. L. Keith seconded. L. Smith abstained. R.
Callihan, N. Rivers-Johnson, D. Wright, and L. Kelth voted in favor. The application
was approved.



Note; Section 27-921 of the DeKalb County Zoning Ordinance states lhal any person aggrieved by a final decision of the Board of

Appeals may sesk review of
such decision by oetitioning the Superior Court of DeKalb County for a Writ of Cartiorari setting forth plainly the alleged errors. .

Such petition shall be fited within 30 days aftarfinal decision fo the Board of Appeals is rendered.

This is the deadline for fiing such an appeal.
¥ the project applicant(s} decldes 1o preceed with building/construction (plans) of the proposed project prior to the deadline

shown they do so at their own risks.
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VARIANCE APPLICATION FORM

Instructions
A properly completed application and fees are due at the time of submittal. The submittal deadline is the

second Wednesday of each month. Variance requests will be considered the third Tuesday of the
following month by the Board of Zoning Appeals (ZBA).

Application Materials

REQUIRED ITEMS CHECK 1
Variance Application—Provide one copy of the original and notarized signatures of the property P
owner(s) and applicant(s), or a notarized statement from the property owner authorizing submittal \ /

of the variance by the applicant on their behalf.

Variance Fee— $300.00

Site Plan & Legal Description—Provide three copies of a dimensioned, orientated and scaled o
site plan on 8 2" x 11" or 11" x 17" showing the subject property, street frontage(s), proposed \/
addition or extent of encroachment, all applicable setback measurements, all neighboring parcels '
and homes. Additionally, a variance pertaining to the stream buffer shall show the location of the
stream, with buffers, on the site plan.

Survey with Topography & Trees—May be waived by the Community Development Department
if the request does not concern the removal of trees or the topography of the site. If this
requirement is not waived, the applicant shall provide three copies.

Letter of Appeal—Provide three copies of the letter of appeal. The letter should state the
hardship, background and justification for the variance request and any additional information to
support the request. The hardship should address the property’s limitations preventing
compliance with the zoning standards. Variance criteria may be found in Section 27-7.5 of the
Zoning Ordinance, Section 14-44.5 of Chapter 14 of the City Code, and Section 21-27 of Chapter
21 of the City Code

Pictures—Provide photos of the site and/or what is being proposed for the requested variance \(/

Sign Variance—If the requested variance is pertinent to signage, provide three copies of sign and :
wall elevations and other details shall be required, as appropriate. Please note that no variance v
shall be granted to the height of a sign or the aggregate area of signs permitted on a lot. No
variance shall be granted which increases the size of a sign more than twenty (20) percent of that
allowed by Chapter 21.

Stream Buffer Variance—If the requested variance is pertinent to the stream buffer. In addition to
the above referenced materials, provide answers to these three questions: 1) Documentation of \
unusual hardship should the buffer be maintained; At least one alternative plan, which does not >(”
include a buffer or setback intrusion, or an explanation of why such a site plan is not possible; 2) A £y
calculation of the total area and length of the proposed intrusion; A stormwater management site
plan, if applicable; and, 3) Proposed mitigation, if any, to offset intrusion/encroachment into the
stream buffer. The proposed mitigation can be completed after the initial application is submitted.

REVISED OCTOBER 10, 2016



erty Owner/Applicant Information

.operty Owner: | ucker Meridian, LLC

Address: 19241 Blrmlngham Hwy,

Alpharetta, GA 30004

Email:

Applicant: _Tucker Meridian, LLC

Address: 19241 Birmingham Hwy., Alpharetta, Georgia 30004

Email:

Contact Person: Kathryn M. Zickert, Esq.

Email: kmzickert@sgrlaw.com

Phone: 404-815-3704

Briefly Describe Variance Request

Monument signs. See Statement of Intent

Parcel Information

Parcel Identification Number (PIN); 18-210-08-016

Land Lot & District; 210/ 18

Site Address: 4280, 4310, 4320, 4324 LaVista Rd., Tucker, Ga 30084

Subdivision Name (if applicable):

Parcel Size: 20.73 acres

Zoning and Land Use

Existing Zoning Designation and Case Number: ©-

Zoning of Surrounding Properties: (N)©!/RSM_ (g) OI/C-1

(E) RSM/R-85 (W) Ol /C-1

REVISED OCTQBER 10, 2016

V-lo-60/

CITY oF TUCKER
OCT 13 2016
RECEIvVED



Notarized Certification
To the best of my knowledge, this variance application form is correct and complete. If

additional materials are determined to be necessary, | understand that | am responsible for filing
additional materials as y the City of Tucker Zoning Ordinance.

Owner Signature: i\'\ ~ Date: / 0{ 12[ ol

Applicant Signature: ééé\i‘\’g Date: [0/12/201(
Sworn to and subscribed before me this__|A ¥ Day of OIQJO bee_
20

NOTARY PUBLIC:

Signature :L//& WMW

Email:_ﬁl\[&“a'ﬂ ¢ @ bFK@ 0.4Gm
Phone Number; (ﬂqa 88(0-— lq (03

CITY OF TUCKER
0CT 13 2016

RECEIVED



STATEMENT OF INTENT & WRITTEN JUSTIFICATION

and

Other Material Required by
DeKalb County Zoning Ordinance

for the

Application to Obtain Variances under
The Northlake Overlay District

of
Tucker Meridian, LLC
for

+20.73 Acres of Land on 4280, 4310, 4320, 4324 LaVista Rd., Tucker, GA 30084
Land Lot 210, 18th District, DeKalb County

(1)  To increase number of sign placards allowed per side of sign from eight (8) to
fourteen (14);

(2)  To increase maximum height from fifteen (15) feet to twenty (20) feet;

(3)  To increase maximum sign face from sixty four (64) square feet per side to one
hundred and fifty three (153) square feet per side;

(4)  To allow for recessed lighting and wall sconces as shown on elevations; and

(5)  To allow for more than one monument sign per lot.

Submitted for Applicant by:

SMITH, GAMBRELL & RUSSELL, LLP
Kathryn M. Zickert
Dennis J. Webb, Jr.
Vickie B, Chung
Promenade, Suite 3100
1230 Peachtree Street, NE
Atlanta, Georgia 30309
404-815-3500 CITY OF TUCKER

OCT 13 2016
RECEIVED

SGR/14588616.1



L. INTRODUCTION

The City of Tucker Zoning Ordinance, § 7.5.3, authorizes the Zoning Board of
Appeals to decide applications for variances where the strict application of any regulation
would result in exceptional and undue hardship upon the owner of property.
Additionally, Section (M)(2) of the Tier 2 Northlake Overlay District authorizes
variances of its Design Guidelines if approved by the ZBA.

The property at issue consists of + 20.73 acres on 4280, 4310, 4320, 4324 LaVista
Rd., Tucker, GA 30084, Land Lot 210, 18th District, DeKalb County (the “Subject
Property”). The Subject Property is currently zoned O-I and is located within the
Northlake Overlay District, Tier 2. The 20.73 acre development was previously used as
an office park and is currently being redeveloped as a regional shopping center (“Tucker
Meridian”), which contains a total of approximately 200,000 square feet of retail space.
This application concerns the proposed monument signs for the shopping center, one of
which will be located at the entrance on LaVista Road and one of which will be located at
the entrance on Northlake Parkway.

The Subject Property was assembled and rezoned for a shopping center prior to
the incorporation of the City of Tucker. On April 28, 2015, the DeKalb County Board of
Commissioners approved the rezoning of a 2.69 acre tract within the Subject Property
from R-85 to O-I (Z-15-19671) in order to allow all the unified development of a retail
center. That approval was premised upon nineteen (19) conditions. Thereafter, the
DeKalb County Zoning Board of Appeals approved a total of five (5) variances involving
specific wall sign letter height, four of which were approved on June 10, 2015 (A-15-

s CITY OF TUCKER

OCT 13 2016
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(1)  To allow the Letters on Dick’s wall signage to be 96” in height.

(2)  To allow the Letters on DSW wall signage to be 60” in height.

(3)  To allow the Letters on Hobby Lobby wall signage to be 48” in height

(4)  To allow the Letters on Ross wall signage to be 72” in height.

(5)  To allow graphics behind fenestration on storefronts on the condition that
graphics depict pictures and illustrations only and no lettering with word messages.

An additional sign variance was approved on January 13, 2016 (A-16-20466), to
allow the letters on the Sprouts sign to be 84” in height. In addition, on January 13, 2016,
the DeKalb County Zoning Board of Appeals approved a variance to increase the
maximum front yard from 30 to 50” on LaVista Road (A-16-20466).

The design Guidelines for the Northlake Commercial Center Compatible Use
Overlay District, (IN(M)(4)(b)(i), provide that for a multiple-tenant building of 100,000
square feet in size or larger, one (1) freestanding monument sign is allowed per street
frontage, not to exceed a total of three (3).! Signs may have no more than eight (8) sign
placards per side; may be a maximum of fifteen (15) feet in height; may not exceed sixty
four (64) square feet of total sign faces per side; may be single-faced or double-faced,
and; must be externally front-lighted, using ground mounted flood lighting. The
proposed monument sign for Tucker Meridian will have fourteen (14) placards per side,
be 20 feet tall, have 153 square feet of sign face per side, and be lit by recessed lighting
and wall sconces as shown on the elevation submitted with this Application. Therefore,
the Applicant seeks a variance to: increase number of sign placards allowed per side from

eight (8) to fourteen (14); increase maximum height from fifteen (15) feet to twenty (20)

! Section 3.35.20(c) of the Northlake Overlay itself prohibits more than one gmund»mou#éﬁ(ﬁ} %gr lot,
which is internally inconsistent. In an abundance of caution, the Applicant seeks a varia tHa¢ CKER

prohibition as well. 0CT 13 Wi
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feet; increase sign face from sixty four (64) square feet per side to one hundred and fifty
three (153) square feet per side; and allow for recessed lighting and wall sconces. And,
as noted, in case Section 3.35.20(c) applies, a variance is being requested from it. It
should be noted that the actual sign ordinance for the City of Tucker would expressly
allow the requested monument signage.

This document is submitted as a Statement of Intent with regard to this
Application, a preservation of the Applicant’s Constitutional Rights and a Written
Justification for the Application as required by the City of Tucker Zoning Ordinance.

II. CRITERIA TO BE APPLIED TO VARIANCE APPLICATIONS

This Application meets the criteria for variances:

1) By reason of exceptional narrowness, shallowness, or shape of a specific lot,
or by reason of exceptional topographic and other site conditions (such as,
but not limited to, floodplain, major stand of trees, steep slope), which were
not created by the owner or applicant, the strict application of the
requirements of this chapter would deprive the property owner of rights and
privileges enjoyed by other property owners in the same zoning district.
Every large box commercial store in the Northlake Overlay has very large signage

which is often of sizes and letters much larger than what the Overlay allows. DeKalb

County recognized the inappropriateness of the Overlay signage guidelines being applied

here by approving five (5) separate variances to allow the Applicant to increase logo sign

sizes in Tucker Meridian, including the allowance of a Dick’s sign 96” in height; a DSW
sign 60” in height; Hobby Lobby sign 48” in height; Ross sign 72” in height; and Sprouts
sign 42” in height. These variances recognize that given the sizes of the front facades of
each store and the inward orientation required by the approved plan for Tucker Meridian,

the sign sizes allowed for by the Overlay are too restrictive. Similarly, the restrictions on

monument signs in the Overlay create a hardship because theyCHd @i6tTaduquately
OCT 13 2016
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accommodate for the size of the retail center. Section (I)(M)(4)(b)(i) of the Code applies

the same requirements to Tucker Meridian, a shopping center with over 200,000 square

feet of retail space, to a shopping center half its size. A larger shopping center will have

more tenants, which will require a larger monument sign with more sign placards and a

greater sign face.

(2) The requested variance does not go beyond the minimum necessary to afford
relief, and does not constitute a grant of special privilege inconsistent with
the limitations upon other properties in the zoming district in which the
subject property is located.

The proposed variances are the minimum necessary for the Applicant to
accommodate all of its retail tenants on the proposed monument signs with adequate
visibility on Northlake Parkway, a four lane minor arterial, and LaVista Road, a four lane
state highway. The individual placards displaying each tenant’s signage will only be 19”
tall, with some having a width of 116” and others 58”. The proposed placards will
comply fully with overlay design standards.

(3) The grant of the variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the zoning district in
which the subject property is located.

The Subject Property is adjoined by commercial uses to the west across Northlake
Parkway and to the south across LaVista Road which will not be detrimentally affected
by the proposed monument signs.

(4)  The literal interpretation and strict application of the applicable provisions
or requirements of this chapter would cause undue and unnecessary
hardship.

Retail tenants will not locate to a shopping center without adequate signage. As
previously stated, the hardship here stems from the application of the same signage

restrictions to a shopping center with more than 200,000 square feet ‘&Wﬂksﬁ?&?ﬁ to

OrT 12 218
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one half its size.

(5)  The requested variance would be consistent with the spirit and purpose of
this chapter and the Comprehensive Plan text.

The requested variances are entirely consistent with the Comprehensive Plan.
The Plan designation here is Regional Activity Center. It is precisely where large retail
stores should be located, and the variance will accommodate a use which is fully
consistent with the Overlay. In addition, the proposed signs will fully comply with
overlay design requirements.

II1. PRESERVATION OF CONSTITUTIONAL RIGHTS

Under these circumstances, a refusal to issue the variances in question would be
unlawful, arbitrary, capricious, irrational, and a manifest abuse of discretion; all in
violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the
United States, and Article I, Section I, Paragraph 1 and Article I, Section I, Paragraph 2
of the Constitution of the State of Georgia of 1983.

A refusal to grant the requested variances would discriminate unfairly between
this Applicant and others similarly situated, in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph 1 and Article I, Section II, Paragraph 2 of the Constitution of the State of
Georgia of 1983.

A refusal to grant the requested variances would amount to a taking of property,
in violation of the Fifth and Fourteenth Amendment of the Constitution of the United
States, and Article I, Section I, Paragraph I, Article I, Section I, Paragraph 2, and Article

I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983.

CITY OF TUCKER
OCT 13 2016

6 SGR/14588616.1
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Iv.  CONCLUSION

For the foregoing reasons, the Applicant respectfully requests the approval of the
proposed variance. The Applicant also invites and welcomes any comments from City
staff, officials, and other interested parties so that such recommendations or input may be
considered as conditions of approval of this Application.

This 13" day of October, 2016.

Respectfully submitted,

Kathryn M. Zickert B
Dennis J, Webb, Jr.
Vickie B. Chung
Attorneys for Applicant

CITY OF TUCKER
OCT 13 zuiv
RECEIVED
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Real Estate Transfer Tax $14,000.00 Debra DeBerry

Glark o] Suparlor Cour
Dakalb Gmurllll_.'. Georgla

RETURN DOCUMENT TO:
Thad C. Gould, Esq. ATTER RECORDING RITURN TO @
GRORGE €, CALLOWAY, 1iS(Q.
GREENFIELD, BOST & KLIROS, P.C. SPHCIALIZED ru;:“a:;ixtn?lrs, NC.
990 Hammond Drive, Suite 650 . f\ ! ?[3 A;;\ 5.:' Hr%lﬁ (mm WOODY ROAD NE
ANTA, GEORGIA 30328 -
Atlanta, Georgia 30328 (770) 394-7000 STS FILENO 1! L& 0143
STATE OF GEORGIA
COUNTY OF FULTON
LIMITED WARRANTY DEED

THIS INDENTURE is made as of this _7  day of July, 2016 between LAVISTA
OFFICE PARK, LLC, a Georgia limited liabilily company ("Grantor"), and TUCKER

MERIDIAN, LLC, a Georgia limited liability company ("Grantee") (the words "Grantor" and
"Grantee" to include their respective heirs, administrators, executors, personal representatives,

successors and assigns where the context requires or permits).
WITNESSETH:

GRANTOR, for and in consideration of the sum of Ten and No/100 Dollats ($10.00) and
other good and valuable consideration, in hand paid at and before the sealing and delivery of these
presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened,
conveyed and confirmed, and by these presents does grant, bargain, sell, alien, convey and confirm
unto Grantee the following described real property together with all, easements, rights and licenses
appurtenant thereto (hereinafter collectively referred to as the "Property"):

ALI, THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 210,
18th District, DeKalb County, Georgia, and being more particularly described on
Exhibit "A" attached hereto and by this reference made a part hereof,

This conveyance is made subject to those items set out in Exhibit "B"" attached hereto and made a
part hereof,

CITY OF TUCKER

OCT 13 20ib
RECEIVED
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DEED EITK

TO HAVE AND TO HOLD the Property, together with all and singular the rights, members

and appurtenances thereof, to the same being, belonging or in any wise appertaining to the ouly
proper use, benefit and behoof of Grantee, forever, IN FEE SIMPLE.

Grantor will warrant and forever defend the right and title of the Property unto Grantee,
against the lawful claims of all persons claiming by, through, or under Grantor.

Except for the limited warranty of title contained herein, the conveyance of the Property is
on an “as i8” basis.

IN WITNESS WHEREOE, the Grantor has signed and sealed this deed as of the day and
year first above wriften.

Signed, sealed and delivered in

LAVISTA OFFICE PARK, LL.C, a
the presence of? ¢

soegia-limyited lability company
Je —~ _— 5
] R

. 2N, "L e B (SEAL)
WITNESS Printed Nae: 3n F. Kushner ™

Title: Manager
*Pf)ﬂu @ P LT

NOTARGPUBLIC =y S AL»7,
My Commission cxp%rus;‘“ \’:._.;;;,:555'56‘,;,-‘;:; o, ;,2
[NOTARIAL S'Irl[\.bj,(]) f;"dl OTAg, »3%-: -

Sy

C.E]'J;]“ﬂ\{ il ‘\\¢

7
7 A\
iy

]
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EXHIBIT A

AMERIS BANK/TUCKER MERIDIAN, LLC
LEGAL DESCRIPTION

All that tract or parcel of land lying and being in Lands Lot 210 of the 18th District of
DeKalb County, Georgia, and being more particularly described as follows:

Commencing at the intersection of the northern right-of-way of on the northern right-of-
way of Lavista Road (aka State Route 235) (variable right-of-way) with the eastern right-
of-way line of Northlake Parkway (80° right-of-way); Thence along said right-of-way of
Northiake Parkway the following courses and distances: North 00 degrees 16 minutes 41
saconds West a distance of 92.28 feet to a point; North 07 degrees 12 minutes 18
seconds West a distance of 39.783 feet to a concrete monument found; North 02 degrees
41 minutes1?2 seconds West a distance of 84.02 fest to a concrete monument found;
North 00 degrees 45 minutes 35 seconds East a distance of 33.70 feet to a P nail set,
said PK nail set being the TRUE POINT OF BEGINNING. Thence North 00 degrees 18
minutes 40 seconds East a distance of 864.71 feet lo a PK nail set; Thence South 89
degrees 53 minutes 16 seconds East a distance of 259.16 feet to a PK nail found; Thence
North 00 degrees 06 minutes 28 seconds East a distance of 73.20 feet to a PK nail set;
Thence South 89 degrees 53 minutes 12 seconds East a distance of 378.74 feet to a PK
nail set: Thence South 00 degrees 07 minutes 21 seconds West a distance of 31.00 feet
to a PK nail set: Thence South 89 degrees 50 minutes 11 seconds East a distance of
09.94 feet to a PK nail found; Thence North 00 degrees 07 minutes 26 seconds East a
distance of 333.28 feet to a 1/2-inch rebar found; Thence South 89 degrees 48 minutes
15 seconds East a distance of 272,71 feet to a 1/2-inch rebar found; Thence South 00
degrees 04 minutes 02 seconds West a distance of 333.40 feet to a 1/2-inch rebar found;
Thence South 00 degrees 07 minutes 51 seconds West a distance of 337.38 feet to a
1/2-inch rebar found; Thence South 00 degrees 11 minutes 49 seconds West a distance
of 110.00 feet to a 1/2-inch rebar found; Thence South 00 degrees 15 minutes 08 seconds
Woast a distance of 102.26 feet to a 1/2-inch rebar found; Thence South 00 degrees 03
minutes 05 seconds East a distance of 119.59 feet to a 1/2-inch rebar found; Thence
South 00 degrees 00 minutes 23 seconds West a distance of 209.16 feet to a 5/8-inch
rebar set on the northern right-of-way of Lavista Road (aka State Route 235) (variable
right-of-way); Thence along said right-of-way, South 72 degrees 44 minutes 16 seconds
West a distance of 352.99 feet to a point; South 70 degreas 38 minutes 59 seconds West
a distance of 127.87 feset to a point; Thence leaving said tight-of-way, North 19 degrees
06 minutes 42 seconds West a distance of 1,94 feet to a point; Thence North 70 degreos
53 minutes 18 seconds East a distance of 53.63 feet to a point; Thence along a curve to
the left having a radius of 32.50 feet and an arc length of 29,63 feet, being subtended by
a chord bearing of North 44 degrees 46 minutes 13 seconds East for a distance of 28.61
feet to a point; Thence along a curve to the left having a radius of 32,50 feet and an arc
length of 22.30 feet, being subtended by a chord bearing of North 01 degrees 00 minutes
10 seconds West for a distance of 21.86 feet to a point; Thence North 03 degrees 54
minutes 08 seconds East a distance of 26,58 fest to a point; Thence North 20 degrees
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07 minutes 18 seconds West a distance of 88.93 feet to a point; Thence North 20 degrees
07 minutes 18 seconds West a distance of 78,93 feet to a point; Thence North 71 degrees
35 minutes 41 seconds West a distance of 50.70 feet to a point; Thence South 70 degrees
48 minutes 17 seconds West a distance of 106.22 feet to & point; Thence South 70
degrees 48 minutes 17 seconds West a distance of 307.91 feet to a point; Thence along
a curve to the right having a radius of 95.43 feet and an arc length of 32.59 feet, being
subtended by a chord bearing of South 80 degrees 30 minutes 44 seconds West for a
distance of 32.43 feet to a point; Thence North 88 degrees 22 minutes 51 seconds West
a distance of 29.06 feet to a PK nail set on the eastern right-of-way of Northlake Parkway,
said PK nail set being the TRUE POINT OF BEGINNING.

Said tract of land contalns 21,148 Acres,
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EXHIBI" L “B”

PERMITED EXCEPTIONS

All taxes for the year 2016 and subsequent years, which are a lien not yet due and
payable.

Lease as evidenced by Memorandum of Lease between 200 E, 38th St. Co., a Now York
limited partnership, and SprintCom, Inc.,, a Kensas wrpomi:on, dated January 14, 1998,
filed for record June 24, 1998 at 8:30 a.m,, recorded in Deed Book 10071, Page 798,
Records of DeKalb County, Georgia; as affected by Subordination, Non-Disturbance and
Attornment Agreement by and between Ameris Bank, a Georgia banking corporation,
SprintCom, Inc,, a Kansas corporation, and Tucker Meridian, LLC, a Georgia limited
llablllt}’ company, dated , 2016, filed for record __ 2016 at
__an., recorded in Deed Book , Page , aforesaid Records.

Lease as evidenced by Memorandum of Ground Lease by and between 200 E. 38th St.
Co., 2 New York Limited Partnership whose sole General Partner is Allan Stillman;
Richard Heller, individually, and as Gxecutor of the Last Will and Testament of Frances
H. Cahen, deceased; and Phillis H. Rosenthal; as tenants in common, d/b/a LaVista
Office Patk, and Dial Call, Inc.,, a Georgia Corporation d/b/a Nextel Communications,
dated as of September 13, 1996, filed for record April 23, 1999 at 10:25 a.m., recorded in
Deed Book 10665, Page 446, aforesaid Records; as assigned by Memorandum of
Assignment by and between Nextel South Corp., a Georgia cotporation, formerly known
as Dial Call, Inc., and Tower Parent Corp., & Delaware corporation, dated as of April 20,
1999, filed for record November 20, 2001 at 2:16 p.m,, recorded in Deed Book 12665,
Page 689, aforesaid Records; as further assigned by Memorandum of Assignment by and
between Tower Parent Corp., a Delaware corporation, and Tower Asselt Sub, Inc., a
Delaware corporation, dated as of April 20, 1999, filed for record November 20, 2001 at
2:16 p.m., recorded in Deed Book 12665, Page 695, aforesaid Records; as further
assigned by Assignment and Assumption of Lease or Other Agreement from Tower Asset
Sub, LLC, a Delaware limited liability company, to American Tower Asset Sub, LLC, a
Delaware limited liability company, dated February 27, 2007, filed for record February
18, 2009 at 9:36 a.m., recorded in Deed Book 21271, Page 417, aforesaid Records; as
affected by Assignment from LaVista Office Patk, LLC, a Georgia limited liability
company, to Tucker Meridian, LLC, a Georgia limited liability company, as to lessor’s

interest it the underlying ground lease, dated , 2016, filed for record
o ,2006at __ @ = m, recorded in Deed B Book e, Page |

aforesaid Rccords and as affcoted by Subordlnatlon and Non-Disturbance ﬁgrcemcnt by
and between Ameris Bank, a Georgia banking corporation, American Tower Asset Sub,
LLC, a Delaware limited liability company, and Tucker Meridian, LLC, a Georgla

limited liability company, dated __, 2016, filed for revord
2016at__: _ .m., recorded in Deed Book ,Page , aforesaid Records,

Sanitary Sewer Easement between W, M. Wender and DeKalb County, Georgia, dated
November 1, 1963, filed for record Janvary 7, 1964 at 3:00 p.m., recorded in Deed Book

1841, Page 23, aforesaid Records.
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Easement from Hicks and Associates to Georgia Power Company, dated October 18,
1972, filed for record November 1, 1972 at 10:42 am,, recorded in Deed Book 2906,

Page 515, aforesaid Records,

Note: Geotgia Power Company, by letter dated Murch 8, 2006, claims no further
interest in the above easement except the right to operate, maintain, rebuild and
renew its existing facilities within its presently maintained right-of-way.

Slope Easement contained in Right of Way Deed from Executive Enterprises, Inc., et al,
to DeKalb County, a political subdivision of the State of Georgla, daled December 12,
1967, filed for record Junuary 6, 1968 at 2:11 p.m., recorded in Deed Book 2317, Page
250, aforesaid Regords,

EBasement for connection to fire main contained in Wamanty Deed from laVista
Perimeter Agsociates, a partnership under Agreement dated April 30, 1971, by and
amotig Glenn E. Hicks, Jr., Curtis O. Hicks, Max R, Johnson, and Robert E. McAfee, Jr.,
to Richard Heller, Frances H. Cahen, Phillis H. Rosenthal, and 200 E. 38th St. Co,, a
New York limited partnership, having Allan Stillman and Stanley Stillman as the General
Partners, dated November 24, 1975, filed for record December 3, 1975 at 9:37 a.m,,
recorded in Deed Book 3422, Page 69, aforesaid Records; as affected by Quitclaim Deed
from BellSouth Advertising & Publishing Corporation, a Georgia corporation, and
Development Authority of DeKalb County to LaVista Office Parl, LLC, a Geotgia
limited liability compeny (as to a 19% undivided interest), Venture Capital Propetties,
Inc., a Georgia corporation (as to a 71% undivided interest), and Showcase Distributors, a
Georgia general partnership contposed of Warren Sieinberg and Robert Khoury (as to a
10% undivided interest), dated April 3, 2006, filed for record April 5, 2006 at 10:21 a.m,,
recorded in Deed Book 18573, Page 621, aforesaid Records; as further affected by
Quitclaim Deed from LaVista Office Park, LLC, a Georgia limited liability company (as
to a 19% undivided interest), Venture Capital Properties, Inc., & Georgia corporation (as
to a 71% undivided interest), and Showcase Distributors, a Georgia general partnership
composed of Warren Steinberg and Robert Khoury (as to a 10% undivided interest), to
Development Authority of DeKalb County, dated April 3, 2006, filed for record April 5,
2006 at 10:21 a.m,, recorded in Deed Book 18573, Page 627, aforesaid Records.

License Agreement as evidenced by Memorandum of Agresment by and betwaen Nextel
South Corp. (f/k/a Dial Call, Inc.), a Georgia corporation, d/b/a Nextel Communications,
and Powertel/Atlanta, Inc., a Delaware corporation, dated as of October 1, 1997, filed for
record August 5, 1999 at 10:35 e.m., recorded in Deed Book 10869, Page 727, aforesaid
Records; as affected by Subordination and Non-Disturbance Agreement by and between
Ameris Bank, a Georgia banking corporation, American Tower Asset Sub, LLC, a
Delaware limited liability company, and Tucker Meridian, LLC, a Georgia limited
liability company, dated __, 2016, filed for record 52016 at
;.. recorded in Deed Book _ , Page , aforesaid Records.
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9, Eagement from A, Stillman to Georgia Power Company, dated May 17, 1977, filed for
record Septeraber 9, 1977 at 1:20 p.m,, recorded in Deed Book 3699, Page 903, aforesaid

Records.

Note: Georgia Power Company, by letter dated Match 8, 2006, claims no further
interest in the above casement except the right to operate, maintain, rebuild and
tencw its existing facilities within its presently maintained right-of-way.

10, Right-of-Way Easement from LaVista Office Park to Southern Bell Telephone and
Telegraph Company, dated April 25, 1980, filed for record April 29, 1980 at 10:50 a.m.,,
recorded in Deed Book 4259, Page 226, aforesaid Records,

Note: Bell South Telecommunications, LLC d/b/a AT&T Georgia claims no further
interest in the above easement other than the rights granted by the easement or
otherwise by operation of law, limited to the rights to operate, maintain, replace,
add to and/or remove existing facilities under the terms and conditions of the
easement and the right fo operale, replace, add to and remove facilities within 25
feet of the publis right of way. BellSouth Telecommunications, LLC d/b/a AT&T
Georgia further retains the right to place, install, end maintatn any facilities
necessary to provide service to any building located on the subject tract,

11, Permanent Construction and Maintenance Basement from Richard Heller, ef af. to
Department of Transportation, dated April 5, 1988, filed for record April 29, 1988 at 3:43
p.m., recorded in Deed Book 6121, Page 137, aforesaid Records.

12. Easement from LaVista Office Park, J.V. to BellSouth Telecommunications, Inc., a
Georgia corporation, dated April 28, 1998, filed for recotd May 4, 1998 at 8:30 a.m.,
recorded in Deed Book 9974, Page 542, aforesaid Records; as shown on the Survey

(defined below),

13, In addition to the matters set forth above, ALTA/NSPS Land Title Survey, 2163
Northlake Parkway, for Alston & Bird LLP, Tucker Meridian, LLC, Ameris Bank, DIF-
Tucker Meridian LLC, LaVista Qffice Park, LLC, Venture Capital Properties, Inc., and
Stewart Title Guaranty Company, prepated by GeoSurvey, Ltd., bearing the scal and
certification of David L. Hester, Georgia Registered Land Surveyor No. 3042, dated
March 10, 2016, last revised June 28, 2016 (the “Survey™), discloses the following:

(a) water meters, water vaults, water valves, and underground water lines located

throughout the subject property;
(b) underground commuaication lines located throughout the subject property;
(c) clectric ransformers and underground elecirical lines located throughout the

subject property;
@ brace pole for power pole losaled in the westerly portion of the subject property:
() power boxes and phone box located in the southeasterly portion of the subject

property;
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14,

15.

16.

17,

18.

PEED BONY 2 S TRES P

(D sanitary sewer line with sanitary sewer manholes located in the northerly and

easterly portion of the subject property; and
()  drainage structures with drop inlets located throughout the subject property.

Lease as evidenced by Memorandum of Lease by and between LaVista Office Park,
LLC, a Georgia limited liability company, and Hobby Lebby Stores, Inc,, ah Oklahoma
corpotation, dated March 23, 2015, filed for record April 16, 2015 at 12:26 pm,
recorded in Deed Book 24885, Page 315, aforesaid Records; as assigned by Assighment
of Lease from LaVista Office Park, LLC, a Georgia limited liability company, to Tucker
Meridian, LLILC, a Georgia limited liability company, dated , 2016, filed for
record _ 2016 at __: _ .m, recorded in Deed Bouk , Page
___, aforesaid Rccords and as affected by Subordination, Non-Disturbance and
Attornment Agreement by and between Ameris Bank, a Georgia banking corporation,
Hobby Lobby Stores, Inc., an Oklahoma corporation, and Tucker Meridian, LLC, a
Georgia limited liability company, dated __, 2016, filed for record
52016 at ___:  __m, recorded in Deed Book , Page ,

aforesaid Records

Lease as evidenced by Memorandum of Lease by and between LaVista Office Park,
LLC, a Georgia limited liability company, and Ross Dress For Less, Inc., a Vitginia
corporation, dated June 4, 2015, filed for record August 13, 2015 at 1:40 p.m., recorded
in Deed Book 25106, Page 1, aforesaid Records; as assigned by Assignment of Lease
from LaVista Office Park, LLC, a Georgia limited liability company, to Tucker Meridian,
LLC, a Georgia limited Hability. company, dated __, 2016, filed for record

_ , 2016 at __; _ .m, recorded in Deed Book , Page ,
aforesaid Records; and as affected by Subordmatmn, Nondisturbance a.nd Attornrnent
Agreement by and between Ameris Bank, a Georgia banking corporation, Ross Dress for
Less, Inc., & Virginia corporation, and Tucker Meridian, LL.C, a Georgia limited liability
company, dated . 2016, filed for record __ . 2016 at __
__m,, recorded in Deed Book , Page , aforesaid Records.

Restrictive Covenant by LaVista Office Park; LLC, a Georgla limited liability company,
dated September 23, 2015, filed for record September 29, 2015 at 1:45 p.m., recorded in
Deed Book 25181, Page 531, aforesaid Records,

Stormwatcr Detention Facility Inspection and Maintenance Agreement Plan of Meridian
at Tucker by and between LaVista Office Park LLC and DeKalb County, dated
September 10, 2015, filed for record Octaber 26, 2015 at 12:43 p.m., recorded in Deed
Book 25227, Page 540, aforesaid Records, and Stormwater Detention Facility Inspection
and Maintcnance Agreement Plan of Meridian at Tucker by and between LaVista Office
Park LLC and DeKalb County, dated October 26, 20135, filed for record October 27, 2015
at 10:23 a.m,, recorded in Deed Book 25229, Page 289, aforesaid Records,

1L L g |

Rights of tenants listed on the attached Exhibit “B”; as tenants only under unrecorded
leases, with o right of first refusal or purchase options.
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19.  The following exceptions affect Swap Tract 1:

(a) Sanitary Sewer Hasement between W. M. Wender and DeKalb County, Georgia,
dated November 1, 1963, filed for record January 7, 1964 at 3:00 p.m., recorded
in Deed Book 1841, Page 23, aforesaid Records;

(b)  Drainage rights contained in Right of Way Deed by and between Glenn E. Hicks
and DeKalb County, a political subdivision of the State of Georgia, dated January
7, 1971, filed for record January 15, 1971 at 10:50 a.m., recorded in Deecd Book
2608, Page 73, aforesaid Records;

(c) Easement from KFC National Management Company to Georgia Power
Company, dated February 10, 1977, filed for record May 16, 1977 at 12:48 a.m.,
recorded in Deed Book 3658, Page 609, aforesaid Records;

(d)  Conveyance of Access Rights by and between the Department of Transportation,
State of Georgia, and Folks, Inc., dated November 1, 1983, filed for record
December 8, 1983 at 8:30 a.m., recorded in Deed Book 4883, Page 251, aforesaid

Records; and

(¢)  Permanent Construction and Maintenance Easement from Richard King and
Richard Pratt (Folks, Inc.), to the Department of Transportation, dated April 6,
1987, filed for record April 13, 1987, in Deed Book 5800, Puge 50, aforesaid

Records,

20.  Temms and conditions of Reciprocal Construction Fasement by and between Tucker
Meridian, LLC, a Georgia limited liability company, and Richard W. King and Richard J.
Progt, dated. .. __» 2016, filed for record o3 20l6at_ ;. m,
recorded in Deed Book , Page , aforesaid Records,

21, Deed to Secure Debt from Tucker Meridian, LLC, a Georgia limited liability company, to
Ameris Bank, a Georgia banking corporation, dated 52016, filed for record
2016 at __ :  .m, recorded in Deed Book , Page

aforesaid Records.
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